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• To ftmehd the Ketionel Secozity JLct o! 1947 to re^ukto puLHc disdosnre of < 
XEiformedon bdd by the Centnl Intelligence Agency, 

.-i-. iyji 2uc:rv . • . • •: 
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‘ ' S' THE SENATE '• OE tSe'eN^ STATES - ' 

-•‘•..j. . v*jtA - ••• 



•Ifr. Goujwates (for iimself tai Mr. Thubmokd) minced the foDo'wing hill; 
' -whidi -wu reed twice iuad’ referred to the Select Ccnmmittee on Intelligence 




• *v •.* I -* . • :5* 



• “iTH •.’ 



A BILIX- 

’ - * • • 1 . • 

•To amend the National Secnniy'Act of 19^7 to regfulate pnhHc 

disclosnre- of ‘infonnation’ held hy -the. Central ‘intelligence 
Agency.. ssn.~i>A !*:•••. *• '; . i 



. Be U 'cTUicted by'.iKe'SeTuite and House of RepnseTitd^. 

• • * »• •• 

• 2 ftbes of the Uiuied States of America in Ccmgrt^ assemhled, 
■S’ That this Act may he cited as the ''Tjat^gence -Infonnation’ 

4 Act of 1983”. 

5 V- , . •.*, . UNDINGS Ain) purposes • • i. 
’6 Sec. 2. (a) The Congress finds fiiat — 

7 * (1) the Ereedom of Infonnation Act is pro-viding, 

8 . the people of pie United States 't^th. an important 

9 means of acqniring infonnation concerning the -work- 
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mgs and dedaomnaldng processes of tteir Govern- 
ment, including the Central Inteffigence Agency; 

(2) the fun application of the IVeedoin of Informa- 
tion Act to the Cential Intelligence Agency is, howev- 
er, impoang unique and serious burdens on this 
agency,- ' 

(3) the processing erf a Freedom of ^ifoimation 
. ■ • *: • " ** 

Act request ly^ ^e Central Intelligence Agency nor- 

many requires the search’ of numerous systems of 
records for mfoimation responsive to request; 

(4) the re^w of respoijisive information located in 
operational ffles which concerns sources methods 
u tiliz ed in intelligence’ operations can only be accom- 

^ plished by semor intelligence ofneers Having the neces- 
sary operational training and eipertise; ' * •: 

• ■ (5) the Central InteDi^nce Agency must fully 
process all requests for information, even when the re- " 
quester seeks information which clearly cannot be re- 
leased for reasons of national, security; 

.(6) release of information out of operational files 
risks the compromise of intelligence sources 
methods; • 

(7) eight years of experience under the amended 
Freedom of Information Act has demonstrated that this 
time-consuming and burdensome search and review of 
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8 • ^ 

1 operationfll files lias resulted in. tlie proper ■withlioldmg 

2 of information contained in sucli files. The Central In- 

5 . telligence Agency should, therefore, no longer he re- 

• • i'* , 

4 quired to expend Taluahle manpWer and ofiier re- 
* 5 . sources in the search and review of information in 

6 tliese files; 

*7 (8). the full application of "the Freedom of Liforma- 

8 * tion Act to the Central Intelligence .Agency is per- 
. 9 . "ceived hy those who cooperate with the United States 

10 . Government as constituting a means hy which their co- 

11 operation and the information they provide may he dis- 

12 • • dosed; ' • . 

13 • • (9) information concerning the means hy which in- 

14 telligence is gathered generally is not necessary for 

15 . public debate on the defense and foreign policies of the • j 

16 “* ’* United States, hut information gathered hy the Central 

17 InteHigehce Agency should remain accessible to r^' ' . 

* • ‘ • 

18 questers, subject to existing exempfions under law; 

• • • • 

19 (10) the* organizafion of Central Intelligdice 

20 Agency records allows the exclusion of operaiional.files 

21 from the "search and review requirements of the Free- 

22 dom of Information Act while leaving files con t a ini ng . 

23 information gathered through intelligence operafions 
• • 

accessible to requesters, subject to existing exemptions 
under law; and • • 
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(11) the full application of the Preedom of Inf or- 1 



mation Act to the Central Intelligence Agency results 
in inordinate delays and the inability of Uiese agencies 

• to respond to requests’ for information ‘in a timely | 

fasHoa.' - ‘ \ * - • * / ■ * 

• . • . • * * 

(b) The purposes of this Act axe — ' ; 

^ .(i) to protect the ability df the public to request ' 

. • infor^lion from *the. Cen^ Intelligence Agency 
' u nd ^T ^e Preedom of Ihfpnnation Act to the extent- 
'that such requests do not require the search and . 

- rcvic'W of oper8»tioiial filesj 

(2) to protect the right of individual United States 

dtiaens aid permanent resident aliens to request infor- 

• xoation on themselves contained in all categories of 

. files of the Central Intelligence A^eacj; and . . . 

. (3) to ^ Central Intelligence 

- . .Agency from .the burdens of seartiing and "reviewing 

‘operatio nal ffles, sojsrto/l^^ protection iox 

intelligence sources and methods md 

enable this agency to respond 

to the public’s requests for information in a more 

timely and efficient manner. 

Sec. i‘’(a)'The National Security Act of 1947 is 
bv addin? at the end thereof the following new title: 



1 »TITIxEVn-BELEASEOFEEQIIESTED.I^^^ 

2 -noNTO THBPIJBHOBY.TBE CEOTB^IN- 

3 TEIilitGENCE- AGENCY. 

4 “dESIGNATIOH op by the I>IBBC;rOB -OP CEITTBAL 

5 ■ intbiijgencb^ab esempt'fbom SEABCH, EB7IBW, 

0 publication, -OB BIS(pOEU^- 

7 . ~SBa70LWIiif»rtleMaceoftlit«ion£bDil^ 

■ 8 Director of Ceotid Inteffigeoc. to Fotect inteffigeoce 
9 sources u>d methods from tmsutiorUea aisdosure es set 

10 forth in section 102(®C3) of this Act (saDAO. 403{®(3» 

■ 11 aii section 6 of ■thi’Central Inteffigence Agen^ Act of 1919 

12 (50D^.G.103^, operefionslffleslocetedmtheDireotorste^ 

13 of Operstions. Directorete for Science end Teinolo^, end , 

U oe;. of Se;uri.y of the Cenir.iBtd]ig^ce Agency sh.il he. . 

15 exempted from the prosidons of the Treedom of Mormshon ^ 
18 Act scHch require pdbhcdion or disdosure. or se»ch or . . 

17 iedew in coone-ction th«ewith,’if. such ffles Imse heen sp^ 

18 dScdly designsted hy'the Difector of Centrel Intelhgence M 

19 WeeBG6TBe4.witfe .. ^ 

. _ •o(i):4pTi«ns-hj-sd£cb;fureigmdnteih6^ 

21 coum^teBigenceT.ol'eeuntetterTOWm-a 

. • 22 eoDeotoitfeongh-scientifio-snitMl®'^'^ 

23 .Hnl-toreigmlnteffigeuoe,-eeunter:ntellig«n«,-« 

■ 24 cotintcrtcTToriscrope^^^" • 





* • * • 

4 **(4)--iHteffigeooe-eF^9e€HH^4ieis<Ht-efHa^ ■ 

5 or-kifeizaa.tioa-esdit£age&>'TOi}v<feT6igs-|^3««nsieats-eF- ' I 

•6 ^ ti«k-k^epigcaee-«-seemitg^§era^ •• 

be-1 • ' ■■ ■ - ••' ■■ • ; •• . 

... . ■ ■ ’»■ -s 

"(1). files of 'the Directorate of Operations / \ 

\rfiich ddcTiment- foreign -intelligence or counter- ! • 

Intelligence operations ’or intelligence or 

secoirity liaison arrangements or information- • - 

exchanges with foreign governments or their ' 

intelligenc.e or security services; or • ' 

”(2) files of. the Directorate for Science . i 

• ^ I 

Technology which document the means by ‘ 

-Which' foreign intelligence or’ counterintelligence 

’ * ■ y . ’ * . • • 

is collected through ’scientific and. technical . 

► systems; • _ • . ' . 

"(3) files of ‘the Office of Secxirity 
which document investigations conducted to | 

determine the suitability of potential foreign 

• I 

intelligence or counterintelligence souses: * 

7 , Provided, Junoever, That nondesignated files ■which may con- 

* * * • 

8 tain infonnadon derived. or disseminated from designated i: 

*" * J * . * ^ 

9 operational files shall he subject to search and review. The - ' • - I 

* 10 inclusion of information from operational files in nondesignat- • ‘ . 
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11 ed ffles slum not affect the designation of the originating 

12 operationfll files as exempt from sewch, review, pubKcation, 

13 or disclosure: Ftov^ further, That the designation of anj 

14 operational files shall not prevent the searcfi and review of 
16 such files for information concerning any spedal activity the 

16 existence of which is not exempt -from, disclosure xmder the ’ ' 
17^ proviaons of.theReedom o^InforEiationAct- or for iafornia- 

tlon reviewed and relied upon in an investigation 
by the intelligence committees of the Congress, 
the Intelligence Oversight Board, ,the Office of 
General Counsel of the Central Intelligence Agency, 
the Office of Inspector General of the Central 

I 

■ Intelligence .Agency, or the Office of the Director . 

of Central Intelligence for any impropriety, or 

violation of law; Executive order, ‘or Presidential 

(^rective in the conduct of an intelligence w.- 

activity. • • -i*'' 

* ^ * » 

18 “(b) The provisions of suhsecdon (a) of this section sha ll 

19 not be superseded except by a provision of law which is en- 

20 acted^lfter the date of enactment of si^section (a), and^hich 

21 specifically cates and repeals or modifies its provisions. 

22 **(c) Notwithstanding 'subsection (a) of this section, -. 

23 proper retjuests by United States citizens, or by aliens 

24 fully admitted for permanent residence in the United States, 

25 for information concerning themselves, made pursuant to the 
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1 Pjivacy Act of 1974 (5 lj.S.C. 552a) or the Freedom of In- 

2 fonnation Act (5 U.S.O. 552),. sheJl be processed in accord- 

8 ance ■with those Acts.- " ^ .. 

"(d) The Director of Central Intelligence 
shall promulgate regulations to implement this 
'section as follows: 

*'■(1) Such regulations shall require the appropri- 
ate Deputy Directors or Office Head to: ■ 

(A) specifically identify categories of files under ,| 

t I 

their control which they recommend for desi^ation; 

(B) explain the basis for their recommendations ; and ' . 

(C) set- forth procedxires consistent with the statutory , 
criteria in subsection (a) which would govern the 
inclusion of documents In-designated files. B-ecom- . 
mended designations, portions of which may be class- 
ified, shall become effective upon -written apprp-val 

of the Director of Central Intelligence. ^ 




. "(2) Such regulations shall further pro-vide 
procedures and criteria for the review of each 
designation not less than once every ten years 
to determine whether such desi^ation .may -be 
removed from any category of files or -'any portion 
thereof. Such criteria .shall include considera- 
tion of the historical value or other public 
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interest in the subject matter of the 
particular category of files or portion 
thereof* and the potential for declassifying 
a significant- part of the information con- 
tained therein. 

’’(e)(1) On the con^laint mder section 
552(a)(4) (B) of title 5 that the igency has 
improperly withheld records because of 
iinproper designation of files or improper 
, placement of records solely in designated 
files, the court's review shall be limited 
to a determination whether the 
lations implementing subsection (a) 
conform to the statutory T:riteria set forth 
in that subsection for designating files 
unless the complaint is supported. by an 
affidavit, based on personal knowledge or 
otherwise admissable evidence, which makes 
a pr'’"'a facie showing, that (A) a specific 
file containing the records requested was 
improperly designated; or (B) the records - 
requested were improperly placed solelj in 
designated files. If the ’court finds ‘a . 
prima facie showiffl has been made under 




this subsection, it shall crder the Agency 
to file a sworn response,' whi c h may be filed 
in' 'catoera and 'ex' patte , ^d the court shall • 
make its .determination based! upon these sub- 
missions and submissions' by the plaintiff, 

- • ** • • ' 

If -the court finds under this subsection that 

the Agency's regulations implementing 'sub- ' ■ 

section (a) of this section *do not 

conform to the statutory criteria set forth ' . 

in that subsection for designating files, ox. 

finds that .the Agency has. improperly designated 

a file-or improperly placed records solely in . 

designated files, :the Court shall order the . 

Agency to search the particular designated 

file for the requested records in accordance 

' with the provisions of the Freedom of Informa- 

tion Act and 'to review such records under the j 

• • •* *• . * # • 

exemptions pursuant to* section 552(b) .of title 5. . r* • 

*Xf an any time during such proceedings the CIA f . 

• . • * 

agrees to search designated files for the re- 
quested records, the court shall dismiss the 
cause of action based on this subsection. 

" On complaint under section' 552(a) (4) (B) 

of title 5 that the agency has improperly wi^- . , 
held records because of failure to comply with . 




the regulations adopted pursuant to sub- 
section (d)(2), the court's review' shall 

be limited to determining whether the 
• • • * * • 
agencj considered the criteria set forth 

in si,nrVi regulations." . 

. * i • * • 

*A 

4 • (b) The table of contents at the beginning of such Act is 

■ 5 mended by adding at the ^d there of the following: 

•title Tn— EZIBASB of BEQUESTED IHFOBtfATTOK TO THE 
PDBUC BY THE nmillGENCIE AGBKCT 

“S«c. 70L Deagurtion of file* ty the Director of Ceatiel laldligeace u eienipt 
♦mm jeerch, leviewi po hlio Goo. or fiedotore. • 

# • 

• ' * • • 

6 Sec. 4- The amendments made by iection 3 shall he 

\y. 

7 effective upon enactment of this Act and shall apply .with 

8 respect to any requests for records, whether or not such re- 

9 quest was made prior to such enactment, and shall apply to 

10 ah cases and proceeding pending before a court of the 

11 United States on the date of such enactmenL 



